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Pursuant to MPEP § 710.06, Applicants respectfully petition to reset the period 
for reply to an Office Action mailed December 16, 2004 that Applicants failed to 



Applicants' attorney, the undersigned Charles W. Calkins, first learned that an 
Office Action was mailed upon receiving a phone message from Examiner Naresh Vig 
on July 8, 2005. Upon receipt of the phone message a thorough search of Applicants' 
files was conducted and a copy of the Office Action could not be located. A copy of 
the Office Action was then obtained via the USPTO PAIR system, and it was learned 
that the Office Action had been mailed on December 16, 2004. 

According to the docketing records maintained by the Applicants' attorneys, the 
Office Action mailed on December 16, 2004, was never received. Submitted herewith, 
please find attached the docketing records for this application (Document 1), as well as 
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the docketing of all papers received by Applicants' attorneys from the Patent Office 
from the period of December 16, 2004, the date the Office Action was sent, to 
January 18, 2004 (Document 2). 1 There is no indication in either docketing 
compilation that the Office Action was received before July 8, 2005. 2 Thus, Applicants 
were unaware that any papers were due in the application until the Examiner contacted 
the undersigned by phone indicating that an Office Action had been mailed. 

Please find attached Declarations of Kay Farmer (Patent Paralegal) and Charles 
W. Calkins (Attorney of Record) that there are no records of receipt of the Office 
Action mailed from the USPTO on December 16, 2004. 

Applicants have not included evidence showing the date or receipt of the Office 
Action at the correspondence address, or a statement setting forth the date of receipt of 
the Office Action at the correspondence address, as requested in MPEP § 710.06 since 
Applicants have not yet received a mailed copy of the Office Action. 

Applicants hereby petition for the period of reply for the Office Action to be 
reset and/or for the Office Action be remailed with a new three month period for reply. 
Applicants believe that no petition fee is required; however, please charge Account No. 
16-1435 if a fee is due. A duplicate of this sheet is enclosed for that purpose. 



1 Information has been redacted from Documents 1 and 2 to protect potentially confidential information. 

2 The entry in Document 1 indicating that the Office Action mailed on December 16, 2004 was received on 
July 8, 2005 represents the date in which the copy obtained from the USPTO website was entered into the 
attorneys' docketing system. 
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The Office is respectfully invited to contact Charles W. Calkins at (336) 607- 
73 15, to discuss any matter relating to this petition or this application. 

Respectfully submitted, 

Date: l/u °^ 
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KILPATRlCK STOCKTON LLP Reg. No. 31,814 

1001 West Fourth Street 
Winston-Salem, North Carolina 27101-2400 
(336) 607-7300 
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Web Hub 

Naresh Vig 



3629 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF CHARLES W. CALKINS 

I, Charles W. Calkins, do hereby declare that: 

1 . I am a Partner at Kilpatrick Stockton LLP, 1 00 1 W. Fourth Street, 
Winston-Salem, North Carolina 27101. 

2. I am an attorney of record for the above-identified application and my 
address at Kilpatrick Stockton LLP is the correspondence address for the application. 

3. I have conducted a thorough search of the file jacket, mail and docket 
records for the above-identified application and have found no record or indication 
that the Office Action designated as mailed December 16, 2004 (the "Office Action") 
was received. Accordingly, I believe that the Office Action was never received by me 
or my office before July 8, 2005, the date in which I obtained a copy of the Office 
Action via the USPTO website. 
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I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon. 





Charles W. Calkins 



KILPATRICK STOCKTON LLP 
1001 West Fourth Street 
Winston-Salem, NC 27101 
(336) 607-7300 
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DECLARATION OF KAY FARMER 



I, Kay Farmer, do hereby declare that: 

1 . I am employed as a Patent Paralegal at Kilpatrick Stockton LLP, 1001 
W. Fourth Street, Winston-Salem, North Carolina 27101. As part of my duties, I 
maintain the docket for all patent cases filed by Kilpatrick Stockton LLP's North 
Carolina Offices. In addition, as part of my duties, I maintain a log of all incoming 
mail received by the U.S. Patent and Trademark Office relating to patent applications. 

2. I have conducted a thorough search of the docket records for the above- 
identified application and have found no record or indication that an Office Action 
designated as mailed December 16, 2004 (the "Office Action") was received. A copy 
of the docket record for the above-identified application is attached as Document 1 to 
the accompanying Petition to Reset Period for Reply. The entry in Document 1 
indicating that the Office Action mailed on December 16, 2004 was received on 
July 8, 2005 represents the date in which the copy obtained from the USPTO website 
was entered into the attorneys' docketing system. Information has been redacted 
from Document 1 to protect potentially confidential information. 
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3. I have conducted a thorough search of the incoming U.S. Patent and 
Trademark Office mail log for the period of December 16, 2004, the date the Office 
Action was sent, to July 8, 2005, the date the phone message was left for Charles W. 
Calkins by the Examiner. My search shows no entry for the above-identified 
application for these dates. A copy of relevant pages from the mail log from 
December 16, 2004 to January 18, 2004 is attached as Document 2 to the 
accompanying Petition to Reset Period for Reply. Information has been redacted 
from Document 2 to protect potentially confidential information. The relevant pages 
from the mail log from January 19, 2005 to July 8, 2005, while not attached, do not 
indicate that the Office Action was received. 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon. 
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1001 West Fourth Street 
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